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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3, 7-11, 13-18, 21 and 22 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Chaddha et al. (U.S. Patent No. 5,768,535). 

Referring to claim 1, Chaddha et al. discloses a method for transmitting data over 

a transmission channel, comprising: 

accepting, at an input of a data transmitter (see Fig. 1), data that has been 

encoded into a base layer (base layer, col. 3 lines 11 -22 and 37-52, col. 5 lines 21 -30, 

col. 7 lines 1-15, col. 9 lines 27-45 and col. 10 lines 25-35) and an enhancement layer 

(enhancement layer, col. 3 lines 11-22, col. 3 lines 36-52, col. 5 line 1 and 22-29, col. 9 

lines 27-43 and col. 10 lines 17-29); 

transmitting the base layer (base layer, col. 3 lines 11-22 and 37-52, col. 5 lines 

21-30, col. 7 lines 1-15, col. 9 lines 27-45 and col. 10 lines 25-35) on the transmission 

channel; 

determining if there is enough bandwidth (bandwidth, col. 3 lines 28-35) available 

to the data transmitter to transmit data in addition to the base layer (base layer, col. 3 

lines 11-22 and 37-52, col. 5 lines 21-30, col. 7 lines 1-15, col. 9 lines 27-45 and col. 10 

lines 25-35) already transmitted; and 
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transmitting the enhancement layer (enhancement layer, col. 3 lines 11-22, col. 3 

lines 36-52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29) if there is 

enough bandwidth available to transmit another layer. 

Referring to claim 2, Chaddha et al. discloses the method of claim 1 wherein 

determining if there is enough bandwidth (bandwidth, col. 3 lines 28-35) available to the 

data transmitter to transmit data in addition to the base layer comprises calculating a 

bandwidth (bandwidth, col. 6 lines 45-50) previously used by the data transmitter in 

previously transmitting layers. 

Referring to claim 3, Chaddha et al. discloses the method according to claim 1 

wherein determining if there is enough bandwidth (bandwidth, col. 3 lines 28-35) 

available to the data transmitter to transmit data in addition to the base layer (base 

layer, col. 3 lines 11-22 and 37-52, col. 5 lines 21-30, col. 7 lines 1-15, col. 9 lines 27-45 

and col. 10 lines 25-35) comprises measuring data traffic on the transmission channel 

(channel, col. 10 lines 25-34) to determine if enough bandwidth exists to transmit 

additional layers. 

Referring to claim 7, Chaddha et al. discloses the method according to claim 1 

wherein the data transmitter has a pre-set maximum transmission rate, and wherein the 

data transmitter ensures (as needed, col. 4 lines 16-23) that its rate (rate, col. 13 lines 

3-14) of transmitting data is below the pre-set maximum transmission rate. 

Referring to claim 8, Chaddha et al. discloses the method according to claim 1 

wherein the data is additionally encoded as a second enhancement layer (enhancement 
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layer, col. 3 lines 11-22, col. 3 lines 36-52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and 

col. 10 lines 17-29), the method further comprising: 

determining if there is enough bandwidth (bandwidth, col. 3 lines 28-35) available 

to the data transmitter to transmit data in addition to the base and enhancement layers 

(enhancement layer, col. 3 lines 11-22, col. 3 lines 36-52, col. 5 line 1 and 22-29, col. 9 

lines 27-43 and col. 10 lines 17-29) already transmitted by the data transmitter; and 

transmitting the second enhancement layer (enhancement layer, col. 3 lines 11- 

22, col. 3 lines 36-52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29) 

if there is enough bandwidth (bandwidth, col. 3 lines 28-35) available to transmit the 

second enhancement layer (enhancement layer, col. 3 lines 11-22, col. 3 lines 36-52, 

col. 5 line 1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29). 

Referring to claim 9, Chaddha et al. discloses the method according to claim 1 

wherein transmitting the base layer on the transmission channel comprises transmitting 

the base layer (base layer, col. 3 lines 11-22 and 37-52, col. 5 lines 21-30, col. 7 lines 1- 

15, col. 9 lines 27-45 and col. 10 lines 25-35) on a LAN (see Network, Fig. 1) 

connection between two or more computers. 

Referring to claim 10, Chaddha et al. discloses the method according to claim 1 

wherein transmitting the base layer on the transmission channel comprises transmitting 

data from a media server to an image projector (Fig. 1 ref. sign 180 and respective 

portions of the spec). 

Referring to claim 11, Chaddha et al. discloses the method according to claim 1 

wherein transmitting the base layer on the transmission channel comprises transmitting 
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data from a media server to a decoding device (decoder, Fig. 1 ref. sign 40 and 

respective portions of the spec). 

Referring to claim 13, Chaddha et al. discloses a multi-layer data transmission 

system, comprising: 

a transmission scheduler (Fig. 1 ref. sign 20 and respective portions of the spec.) 

having a first data input configured to accept an encoded base layer (base layer, col. 3 

lines 11-22 and 37-52, col. 5 lines 21-30, col. 7 lines 1-15, col. 9 lines 27-45 and col. 10 

lines 25-35) of data and an enhancement layer (enhancement layer, col. 3 lines 11 -22, 

col. 3 lines 36:52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29) of 

data, and the transmission scheduler (Fig. 1 ref. sign 20 and respective portions of the 

spec.) having an output terminal (see Fig. 1); and 

a scheduling (schedule, col. 8 lines 17-27) operation controlling the transmission 

scheduler and,configured to cause the transmission scheduler (Fig. 1 ref. sign 20 and 

respective portions of the spec.) to send the base layer (base layer, col. 3 lines 11-22 

and 37-52, col. 5 lines 21-30, col. 7 lines 1-15, col. 9 lines 27-45 and col. 10 lines 25-35) 

of data from the output terminal of the transmission scheduler (Fig. 1 ref. sign 20 and 

respective portions of the spec.) when it is received, and configured to determine if 

there is enough bandwidth (bandwidth, col. 3 lines 28-35) to send the enhancement 

layer of data. 

Referring to claim 14, Chaddha et al. discloses a data transmission system 

according to claim 13 wherein the scheduling operation is also configured to send the 

enhancement layer (enhancement layer, col. 3 lines 11-22, col. 3 lines 36-52, col. 5 line 



Application/Control Number: 10/055,207 Page 6 

Art Unit: 2664 

1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29) of data from the output terminal 

of the transmission scheduler (Fig. 1 ref. sign 20 and respective portions of the spec.) if 

there is enough bandwidth (bandwidth, col. 3 lines 28-35) to do so. 

Referring to claim 15, Chaddha et al. discloses the data transmission system 

according to claim 14, wherein there is enough bandwidth (bandwidth, col. 3 tines 28- 

35) to send the enhancement layer if an average data transmission rate (data rate, col. 

8 lines 55-61, col. 11 lines 50-55 and col. 13 lines 1-10) of the transmission scheduler 

(Fig. 1 ref. sign 20 and respective portions of the spec.) is less than a predetermined 

rate. 

Referring to claim 16, Chaddha et al. discloses the data transmission system 

according to claim 14, wherein there is enough bandwidth (bandwidth, col. 3 lines 28- 

35) to send the enhancement layer (enhancement layer, col. 3 lines 11-22, col. 3 lines 

36-52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29) if there is 

available bandwidth (bandwidth, col. 6 lines 45-50) on a transmission channel (channel, 

col. 10 lines 25-34) coupled to the output terminal of the transmission scheduler (Fig. 1 

ref. sign 20 and respective portions of the spec). 

Referring to claim 17, Chaddha et al. discloses a data transmission system, 

comprising: - 

an encoder (Fig. 1 ref. sign 60 and respective portions of the spec.) having an 

output for receiving a data stream and configured to encode the data stream into a base 

layer (base layer, col. 3 lines 11-22 and 37-52, col. 5 lines 21-30, col. 7 lines 1-15, col. 9 

lines 27-45 and col. 10 lines 25-35) and at least one enhancement layer (enhancement 
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layer, col. 3 lines 11-22, col. 3 lines 36-52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and 

col. 10 lines 17-29); 

a transmission scheduler (Fig. 1 ref. sign 20 and respective portions of the spec.) 

coupled to the encoder (Fig. 1 ref. sign 60 and respective portions of the spec.) and 

having an input terminal to accept the encoded layers of data, and having an output 

terminal coupled to a transmission channel (channel col. 10 lines 22-29 and 60-65); 

a scheduling (schedule, col. 8 lines 17-27) operation running on the transmission 

scheduler and configured to signal the transmission scheduler (Fig. 1 ref. sign 20 and 

respective portions of the spec.) to send the base layer (base layer, col. 3 lines 11-22 

and 37-52, col. 5 lines 21-30, col. 7 lines 1-15, col. 9 lines 27-45 and col. 10 lines 25-35) 

of data from the output terminal of the transmission scheduler (Fig. 1 ref. sign 20 and 

respective portions of the spec.) after it is received, and configured to determine the 

bandwidth (bandwidth, col. 3 lines 28-35) used by the transmission scheduler (Fig. 1 ref. 

sign 20 and respective portions of the spec.) sending the base layer (base layer, col. 3 

lines 11 -22 and 37-52, col. 5 lines 21-30, col. 7 lines 1 -15, col. 9 lines 27-45 and col. 10 

lines 25-35); and 

a decoder (Fig. 1 ref. sign 40 and respective portions of the spec.) coupled to the 

transmission channel and configured to generate an image (image, col. 9 lines 36-43) 

on a display (display, col. 1 lines 60-65 and col. 9 lines 36-43; displaying, col. 10 lines 3- 

9) based on the encoded layers of data received from the transmission scheduler (Fig. 1 

ref. sign 20 and respective portions of the spec). 
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Referring to claim 18, Chaddha et al. discloses the data transmission system of 

claim 17 wherein the scheduling operation is configured to determine whether there is 

enough bandwidth (bandwidth, col. 3 lines 28-35) available to the transmission 

scheduler (Fig, 1 ref. sign 20 and respective portions of the spec.) to send a first of the 

at least one enhancement layers (enhancement layer, col. 3 lines 11-22, col. 3 lines 36- 

52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29) from the output 

terminal of the transmission scheduler (Fig. 1 ref. sign 20 and respective portions of the 

spec). 

Referring to claim 21, Chaddha et al. discloses the data transmission system of 

claim 17 wherein the scheduling operation is configured to determine whether there is 

enough bandwidth (bandwidth, col. 3 lines 28-35) available to the transmission 

scheduler to send a first and a second of the at least one enhancement layers 

(enhancement layer, col. 3 lines 11-22, col. 3 lines 36-52, col. 5 line 1 and 22-29, col. 9 

lines 27-43 and col. 10 lines 17-29) from the output terminal of the transmission 

scheduler (Fig. 1 ref. sign 20 and respective portions of the spec). 

Referring to claim 22, Chaddha et al. discloses the data transmission system of 

claim 21 wherein the scheduling operation is configured to determine whether there is 

enough bandwidth (bandwidth, col. 3 lines 28-35) available to the transmission 

scheduler to send the first of the at least one enhancement layers (enhancement layer, 

col. 3 lines 11-22, col. 3 lines 36-52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and col. 

10 lines 17-29) from the output terminal of the transmission scheduler (Fig. 1 ref. sign 

20 and respective portions of the spec) prior to determining whether there is enough 
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bandwidth (bandwidth, col. 3 lines 28-35) available to the transmission scheduler (Fig. 1 

ref. sign 20 and respective portions of the spec.) to send the second of the at least one 

enhancement layers (enhancement layer, col. 3 lines 11-22, col. 3 lines 36-52, col. 5 

line 1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29). 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Jiang (U.S. 

Patent Application Pub. No. 2002/0118743). 

Referring to claim 1, Jiang discloses a method for transmitting data over a 

transmission channel (Fig. 3 ref. sign 78 and respective portions of the spec), 

comprising: 

accepting, at an input of a data transmitter (Fig. 3 ref. sign 76 and respective 

portions of the spec), data that has been encoded into a base layer (base layer, [0006]) 

and an enhancement layer; 

transmitting the base layer (base layer, [0006]) on the transmission channel; 
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determining if there is enough bandwidth (bandwidth, [0006]) available to the 

data transmitter to transmit data in addition to the base layer already transmitted 

(transmitted, [0006]); and 

transmitting the enhancement layer (enhancement layer, [0006]) if there is enough 

bandwidth available to transmit another layer. 

5. Claim 17 is rejected under 35 U.S.C. 102(e) as being anticipated by Parkkinen et 

al. (U.S. Patent Application Pub. No. 2003/0206558). 

Referring to claim 17, Parkkinen et al. discloses a data transmission system, 

comprising: 

an encpder (Fig. 5 ref. signs 210 and 230 and respective portions of the spec.) 

having an output for receiving a data stream and configured to encode the data stream 

into a base layer and at least one enhancement layer; 

a transmission scheduler (Fig. 5 ref. sign 421 and 422 and respective portions of 

the spec.) coupled to the encoder and having an input terminal to accept the encoded 

layers of data, and having an output terminal coupled to a transmission channel; 

a scheduling operation (adjust the target bit-rate, [0055]) running on the 

transmission scheduler and configured to signal the transmission scheduler to send the 

base layer of data from the output terminal of the transmission scheduler after it is 

received, and configured to determine the bandwidth used by the transmission 

scheduler sending the base layer; and 

a decoder (Fig. 5 ref. sign 220 and respective portions of the spec.) coupled to 

the transmission channel (channel, [0005]) and configured to generate an image on a 
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display (display, [0073] and [0078]) based on the encoded layers of data received from 

the transmission scheduler. 

6.      Claim 17 is rejected under 35 U.S.C. 102(e) as being anticipated by Van Der 

Vleuten et al. (U.S. Patent Application Pub. No. 2002/0076043). 

Referring to claim 17, Van Der Vleuten et al. discloses a data transmission 

system, comprising: 

an encoder (Fig. 1 ref. sign 12 and respective portions of the spec.) having an 

output for receiving a data stream and configured to encode the data stream into a base 

layer and at least one enhancement layer; 

a transmission scheduler (Fig. 1 ref. signs 3 and 4 and respective portions of the 

spec.) coupled to the encoder (Fig. 1 ref. sign 12 and respective portions of the spec.) 

and having an input terminal to accept the encoded layers of data, and having an output 

terminal coupled to a transmission channel; 

a scheduling operation (rate control, [0032]) running on the transmission 

scheduler and configured to signal the transmission scheduler to send the base layer of 

data from the output terminal of the transmission scheduler after it is received, and 

configured to determine the bandwidth used by the transmission scheduler sending the 

base layer; and 

a decoder (Fig. 1 ref. sign 5; decoder [0023] and [0024]) coupled to the 

transmission channel and configured to generate an image on a display based on the 

encoded layers of data received from the transmission scheduler. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.SC 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 4-6, 12, 15, 16, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable pver Chaddha et al. 

Referring to claim 4, Chaddha et al. discloses the method of claim 1 wherein the 

data transmitter has a pre-set target data rate (data rate, col. 8 lines 55-61, col. 11 lines 

50-55 and col. 13 lines 1-10), and wherein if there is enough bandwidth (bandwidth, col. 

3 lines 28-35) available to the data transmitter to transmit data in addition to the base 

layer (base layer, col. 3 lines 11-22 and 37-52, col. 5 lines 21-30, col. 7 lines 1-15, col. 9 

lines 27-45 and col. 10 lines 25-35) already transmitted comprises determining whether 

a bandwidth (bandwidth, col. 6 lines 45-50) used by the data transmitter over a last 

measuring period is below the pre-set target data rate (data rate, col. 8 lines 55-61, col. 

11 lines 50-55 and col. 13 lines 1-10), but does not explicitly teach of the determining 

whether an average bandwidth is used. However, Chaddha et al. teaches of bandwidth 

scalability dynamic range in (col. 3 lines 23-36). Therefore, it would have been obvious 

to one having ordinary skill in the art at the time the invention was made to have 

included an average bandwidth to the invention of Chaddha et al. in order to aid in the 

prioritization and to provide an end-to-end scalable video delivery service to the user as 

suggested by Chaddha et al (col. 3 lines 23-36). 
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Referring to claim 5, Chaddha et al. discloses the method of claim 4 wherein the 

last measuring (measure, col. 8 lines 17-27 and col. 11 lines 28-33) period is a period of 

time. 

Referring to claim 6, Chaddha et al. discloses the method of claim 4, wherein the 

last measuring period is a period in which a predetermined number of pieces of data 

have been transmitted over the transmission channel (channel, col. 10 lines 25-34) by 

the data transmitter. 

Referring to claim 12, Chaddha et al. discloses the method of claim 1 wherein 

determining if there is enough bandwidth (bandwidth, col. 3 lines 28-35) available to the 

data transmitter to transmit data in addition to the base layer (base layer, col. 3 lines 11- 

22 and 37-52, col. 5 lines 21-30, col. 7 lines 1-15, col. 9 lines 27-45 and col. 10 lines 25- 

35) already transmitted, but fails to teach of the method comprising calculating at least 

two average bandwidths used by the data transmitter, each of the average bandwidths 

calculated over different measuring periods. However, Chaddha et al. teaches of 

bandwidth scalability dynamic range in (col. 3 lines 23-36). Therefore, it would have 

been obvious to one having ordinary skill in the art at the time the invention was made 

to have included calculating at least two average bandwidths to the invention of 

Chaddha et al. in order to aid in the prioritization and to provide an end-to-end scalable 

video delivery service to the user as suggested by Chaddha et al (col. 3 lines 23-36). 

Referring to claim 15, Chaddha et al. discloses the data transmission system 

according to claim 14, wherein there is enough bandwidth (bandwidth, col. 3 lines 28- 

35) to send the enhancement layer if a data transmission rate (data rate, col. 8 lines 55- 
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61, col. 11 lines 50-55 and coL 13 lines 1-10) of the transmission scheduler (Fig. 1 ref. 

sign 20 and respective portions of the spec.) is less than a predetermined rate, but fails 

to explicitly teach of the data transmission rate being average. However, Chaddha et al. 

teaches of bandwidth scalability dynamic range in (col. 3 lines 23-36). Therefore, it 

would have been obvious to one having ordinary skill in the art at the time the invention 

was made to Have included the data transmission rate being average to the invention of 

Chaddha et al. in order to aid in the prioritization and to provide an end-to-end scalable 

video delivery service to the user as suggested by Chaddha et al (col. 3 lines 23-36). 

Referring to claim 16, Chaddha et al. discloses the data transmission system 

according to claim 14, wherein there is enough bandwidth (bandwidth, col. 3 lines 28- 

35) to send the enhancement layer (enhancement layer, col. 3 lines 11-22, col. 3 lines 

36-52, col. 5 line 1 and 22-29, col. 9 lines 27-43 and col. 10 lines 17-29) if there is 

available bandwidth (bandwidth, col. 6 lines 45-50) on a transmission channel (channel, 

col. 10 lines 25-34) coupled to the output terminal of the transmission scheduler (Fig. 1 

ref. sign 20 and respective portions of the spec). 

Referring to claim 19, Chaddha et al. discloses the data transmission system of 

claim 18 wherein the scheduling operation is configured to determine there is enough 

bandwidth (bandwidth, col. 3 lines 28-35) available to the transmission scheduler (Fig. 1 

ref. sign 20 and respective portions of the spec.) when a bandwidth (bandwidth, col. 6 

lines 45-50) rate used by the transmission scheduler (Fig. 1 ref. sign 20 and respective 

portions of the spec.) is less than a target bandwidth rate, but fails to explicitly teach of 

an average bandwidth rate being used by the scheduler. However, Chaddha et al. 
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teaches of bandwidth scalability dynamic range in (col. 3 lines 23-36). Therefore, it 

would have been obvious to one having ordinary skill in the art at the time the invention 

was made to have included an average bandwidth rate being used by the scheduler to 

the invention of Chaddha et al. in order to aid in the prioritization and to provide an end- 

to-end scalable video delivery service to the user as suggested by Chaddha et al (col. 3 

lines 23-36). 

Referring to claim 20, Chaddha et al. discloses the data transmission system of 

claim 18 wherein the scheduling operation is configured to determine there is enough 

bandwidth (bandwidth, col. 3 lines 28-35) available to the transmission scheduler (Fig. 1 

ref. sign 20 and respective portions of the spec.) when an instantaneous bandwidth rate 

on the transmission channel (channel, col. 10 lines 25-34) is below a predetermined 

rate. 

Conclusion 

9      Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 

10.    Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Jamal A. Fox whose telephone number is (571) 272- 

3143. The examiner can normally be reached on Monday-Friday 6:30 AM - 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Wellington Chin can be reached on (571) 272-3134. The fax phone number 

for the organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or 

proceeding should be directed to 2600 Customer Service whose telephone number is 

(571)272-2600. 

WELLINGTON CHIN 
RV1S0RY PATENT EXAMIft 


